DISTRICT OF COLUMBIA BOARD OF ELECTIONS

NOTICE OF FINAL RULEMAKING
The District of Columbia Board of Elections, pursuant to the authority set forth in The District of Columbia Election Code of 1955, approved August 12, 1955, as amended (69 Stat. 699; D.C. Official Code § 1-1001.05(a)(14) (2014 Repl.)), hereby gives notice of final rulemaking action to adopt amendments to Chapter 30, “Campaign Finance Operations,” Chapter 34, “Campaign Finance Recordkeeping,” Chapter 36, “District of Columbia Senator and Representative,” Chapter 37, “Investigations and Hearings,” Chapter 38, “Legal Defense Committees,” Chapter 39, “Campaign Finance Operations: Inaugural Committees,”  Chapter 40, “Campaign Finance Operations: Transition Committees,” and Chapter 41, “Campaign Finance Operations: Exploratory Committees”, of Title 3 (Elections and Ethics) of the District of Columbia Municipal Regulations (DCMR).

These amendments would place the Board’s regulations into conformity with the Campaign Finance Reform and Transparency Act of 2013, effective February 22, 2014 (D.C. Law 20-0079; 61 DCR 153 (January 10, 2014)) (the “Act”).  
A Notice of Emergency and Proposed Rulemaking with respect to these amendments was published in the D.C. Register on January 16, 2015, at 62 DCR 000664.  No written comments on the proposed rules were received during the public comment period, and no substantive changes have been made to the regulations as proposed.  

The Board adopted these rules as final at a regular meeting on Wednesday, March 4, 2015 and they will become effective immediately upon publication.
Chapter 34 of Title 3 DCMR is amended in its entirety to read as follows: 
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3400
RECORDKEEPING PROCEDURES

3400.1
To ensure financial accountability, this chapter governs the recordkeeping procedures for the following:

(a)
All candidates;

(b)
Political Committees;

(c)
Political action committees;

(d)
Independent expenditure committees;

(e)
Constituent-Service Programs; and

(f)
Statehood Funds.

3400.2
Each person who is required to file records under § 3400.1 shall obtain and preserve, from the date of registration, detailed records of all contributions and expenditures disclosed in reports and statements filed with the Director, including the following:

(a)
Check stubs;

(b)
Bank statements;

(c)
Canceled checks;

(d)
Contributor cards and copies of donor checks;

(e)
Credit card contributions, including merchant statements

(f)
Deposit slips;

(g)
Invoices;

(h)
Receipts;

(i)
Contracts;

(j)
Subcontracts;


(k)
Payroll records;

(l)
Lease agreements;

(m)
Petty cash journals, if applicable;

(n)
Ledgers; 

(o)
Vouchers; and

(p)
Loan documents including the source of the funds.

3400.3
Each filer shall also obtain and preserve from each business contributor:

(a) The identities of the business contributor’s affiliated entities that have made contributions or expenditures to the filer;

(b) The date and amount of each contribution and expenditure made by the business contributor’s affiliated entities to the filer;

(c) The identities of the business contributor’s individual owners and that of its affiliated entities; and 

(d) A certification with respect to each contribution made that none of the business contributor’s affiliated entities contributed an amount that, when aggregated with the contribution of the business contributor, exceeded the contribution limits.

3400.4
Bank statements may be submitted in lieu of canceled checks to show financial transactions, as long as the bank statements include photocopies of the canceled checks.

3400.5
A contribution received after an election cycle (primary and general) shall be earmarked to indicate that the contribution is for the retirement of the debt of a candidate or political committee.

3400.6
All filers, with the exception of lobbyists, shall maintain the records required under § 3400.2 for a period of three (3) years from the date of the filing of the final Report of Receipts and Expenditures (R&E Report) and the Statement of Committee Termination under § 3016.

3400.7
Each lobbyist shall maintain the records required under § 3400.2 for a period of five (5) years from the date of the filing of the Lobbying Activity Report  previously required to be filed with the Office of Campaign Finance. 

3401
EXPENDITURES

3401.1
With the exception of petty cash disbursements, each expenditure shall be made by:

(a)
A serially pre-numbered check that identifies the required filer on the face of the check; or

(b)
A commercial-business type of check that includes spaces for the entry of each check and a brief explanation of the nature of the disbursement.

3401.2
Checks shall be issued by the filer:

(a)
In consecutive numerical order; and

(b)
Out of the depository account.

3401.3
Checks shall be recorded:

(a)
In a cash disbursement journal; and

(b)
On the check stub, as provided.

3401.4
Voided or stale-dated checks shall be:

(a)
Stamped "void" or made non-negotiable; and

(b)
Retained in accordance with § 3400.2.

3401.5
Each expenditure from petty cash shall be made in accordance with the following procedures:

(a)
Each disbursement from the petty cash fund shall be supported by a petty cash voucher; and

(b)
Each reimbursement out of the petty cash fund shall be accompanied by appropriate documentation including, for example, receipts or invoices.

3401.6
Each expenditure shall be reconciled with the total monthly disbursements, as shown by the following:

(a)
Canceled checks; and

(b)
Bank statements.

3402
RECEIPTS

3402.1
To fully identify the donor of a contribution, including the Bitcoin, each receipt shall contain:

(a) The donor’s full name;

(b)
The donor’s mailing address;

(c)
The donor’s occupation and principal place of business, if any;

(d)
The date of the contribution;

(e) The amount of the contribution; and

(f) The contribution type (i.e., check, credit card, money order, or cash).

3402.2

Each   receipt from a business contributor shall also contain the following:
(a) The identities of the business contributor’s affiliated entities that have made contributions or expenditures to the filer;

(b) The date and amount of each contribution and expenditure made by the business contributor’s affiliated entities to the filer;

(c) The identities of the business contributor’s individual owners and that of its affiliated entities; and 

(d) A certification with respect to each contribution made that none of the business contributor’s affiliated entities contributed an amount that, when aggregated with the contribution of the business contributor, exceeded the contribution limits.
3402.3
Each receipt shall be handled in the following manner:

(a)
A pre-numbered receipt shall issue for each contribution received; and

(b)
Receipts shall be documented by contributor cards and copies of the donor’s check.

3402.4
Each committee shall obtain and preserve:

(a) Each instance in which two (2) or more contributions are forwarded from one or more persons by a person who is not acting with actual authority as an agent or principal of a committee;

(b) The name, address, and employer of each person reasonably known by the committee to have bundled in excess of $10,000 during any reporting period, and;

(c) For each person, the total amount of the bundling.

3402.5
Records of receipts and contributions shall be maintained to show:

(a)
Cumulative totals, with the exception of receipts for sales or collections; and 

(b)
For receipts for sales or collections, a detailed record of receipts and expenditures.

3402.6
Each filer shall separately identify itemized receipts from unitemized receipts (for example, those receipts obtained at fundraising events).

3403
AVAILABILITY OF FINANCIAL RECORDS
3403.1

The Director shall have access to:

(a)
All books, records, accounts, reports, surveys, and other documentation deemed necessary by the Director for the administration and enforcement of this title; and

(b)
All books, accounts, records, reports, surveys, and any other evidence or documentation within the custody of any organization, including subcontractors, agency, board, commission, department, or any instrumentality of the District of Columbia government, pertaining to the activities of any filer.

3403.2
All records, under this chapter, shall be made available for review and audit no later than ten (10) days after receipt of a written request by the Director, or fifteen (15) days after receipt in the case of a periodic audit, or thirty (30) days after receipt in the case of a full audit. 
3404
DESK REVIEWS AND AUDITS

3404.1
The Report Analysis and Audit Division (Audit Division) of the Office of Campaign Finance shall conduct Desk Reviews of each Report of Receipt and Expenditure filed with the Agency to ensure the accurate reporting of financial activity, as shown by the following:

(a) The ending balance from the last report filed is carried forward as the beginning balance for the report under review;

(b) The information on the Summary Page, including both columns A and B, is complete and correct mathematically, and presents an overall view of the financial activities of the filer;

(c) The information on the Detailed Summary Page, including both columns A and B, is complete and correct mathematically, and presents an overall breakdown of the categories of all receipts;

(d) All Schedules A provide complete and detailed information for each receipt, an itemized list of, and which equals,  all receipts for each of the categories on the Detailed Summary Page, and that each contribution does not exceed contribution limits; 

(e) All Schedules B provide complete and detailed information for each disbursement,  an itemized list of, and which equals, all disbursements for each of the categories on the Detailed Summary page, and list valid purposes for each expenditure; 

(f) The information on Schedule C is complete and detailed as to all receipts received from sales and collections, including the date and type of event or fundraiser, and the total is carried to the Summary Page;

(g) The information on Schedule D is complete and detailed as to all debts and obligations that are sixty (60) days or more outstanding (excluding loans) owed by or to the filer,  and the total is carried to the Summary Page; and
(h) The information on Schedule E is complete and detailed as to all loans made by or to the filer, and the total is carried to the Summary Page. 

3404.2
At the conclusion of the Desk Review, the Audit Division will issue a Request for Additional Information (RFAI) letter to each filer whose Report of Receipts and Expenditures was found to contain errors or discrepancies.  The RFAI will detail the errors and discrepancies noted during the Desk Review, and will require the filer to respond within fifteen (15) calendar days and provide corrections or file an amended report. 

3404.3
In addition, the Audit Division may conduct full field audits and periodic random field audits of the receipts, disbursements, and debts and obligations of candidates, political committees, political action committees, independent expenditure committees, and constituent-service and statehood fund programs.

3404.4
Full Field Audits may be initiated as follows:

(a) 
Following an election year, the principal campaign committees of candidates newly elected to office may be selected for full field audit in the non-election year occurring thereafter; or

(b) 
The Director of the Office of Campaign Finance may direct the conduct of full field audits as the result of complaints received for the investigation of alleged violations of the Campaign Finance Act of 2011 from either the OCF or members of the public, or by order of the Board of Elections.

3404.5
Periodic Random Field Audits will be conducted as follows:

(a)
For candidates and continuing political committees, the auditees will be selected from the list of timely filers for each January 31st and July 31st report date, following the close of the filing deadline;

(b)
For political action committees and independent expenditure committees, the auditees will  be selected from the list of timely filers for each January 31st and July 31st  report date, following the close of the filing deadline; 

(c)
For Constituent Service and Statehood Fund Programs, the auditees will be selected commencing with the April 1st report date and every other quarterly filing deadline thereafter, during the calendar year;

(d)
For candidates and political committees active during an election cycle, the auditees will be selected from the list of timely filers for each October 10th, March 10th, and August 10th report date, following the close of the filing deadline.

3404.6
The Audit Division must notify the Treasurer of the committee selected for audit in writing of the audit, and request the delivery to OCF by a date certain within fifteen (15) calendar days for periodic random field audits, or within thirty (30) calendar days for full field audits, of the issuance of the letter, of all underlying documentation, including bank statements and records, copies of deposit slips, contributor checks and cards, credit card documentation (including merchant statements), invoices, and loan documents supporting each and every transaction reported during the coverage period. 

3404.7
Upon receipt of all financial records, the audit field work shall commence and include the review of all disclosure reports for completeness and mathematical accuracy, the reconciliation of bank account records to the disclosure reports filed, and such other audit procedures as deemed necessary.

3404.8
Once the field work is completed, the Audit Division shall issue a Draft Audit Report, with Findings and Recommendations, and require the submission of a written response, amended report, and/or additional documentation by the committee within thirty (30) calendar days or less after receipt of the Report. 

3404.9
The Audit Report will be released and made available to the public following the receipt and review of the committee response for compliance with all outstanding issues. 

3404.10 
In the event of the failure to provide committee records or to respond to the Draft Audit Report, in whole or in part, or to any other request of the Audit Division, including the Request for Additional Information, the Audit Division will refer the failure to comply to the OCF General Counsel for the initiation of the enforcement process pursuant to § 3700 of this title.

3404.11 
It is the policy of the Board of Elections that extensions of time to take action required within a period of time under this chapter will not be routinely granted, without a demonstration that good cause exists for such a request, and the extension shall not exceed fifteen (15) days.

3404.12 
During the period of any audit under this chapter, the committee must continue to file any reports of receipts and expenditures which may become due.

3405

PENALTIES
3405.1
Penalties for any violations of this chapter shall be imposed pursuant to § 3711.2 of Chapter 37 of this title.
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